WHITE COUNTY BOARD OF COMMISSIONERS
MINUTES FROM REGULAR MEETING HELD
NOVEMBER 3, 2008, AT 4:30 P.M.
The White County Board of Commissioners met in a regular session at 4:30 P.M. in the Grand
Jury Room of the White County Courthouse, Cleveland, Georgia. Present were: Chairman
Chris R. Nonnemaker, Post 2 Commissioner Craig Bryant, County Manager Alton Brown,
Chief Financial Officer Vickie Neikirk, and County Clerk Jean Welborn. Commissioner
Campbell was absent.
Chairman Nonnemaker called the meeting to order. After the pledge to the flag, Dean Dyer
brought the invocation.
Upon motion made by Commissioner Bryant, seconded by Chairman Nonnemaker, the minutes
from the Regular Meeting held October 6, 2008 were unanimously adopted.
The Commission declared November 21-27, 2008 as “Farm-City Week in White County.”
The Commission recognized Judy Walker in her contributions to economic development and
declared November 8, 2008, as “Judy Walker Day in White County.”
Upon motion made by Commissioner Bryant, seconded by Chairman Nonnemaker, the
following Consent Agenda Items were unanimously adopted:
 Adopted the following resolution amending White County’s Retirement Plan with
Valic in order to comply with IRS Regulation changes:
“WHITE COUNTY BOARD OF COMMISSIONERS
RESOLUTION NO. 2008-35
RESOLVED the Amendment to the White County AIG Retirement Plan #
57271 (the Amendment) generally effective for limitation years beginning
more than ninety (90) days after the close of the first regular legislative
session (of the legislative body with authority to amend the Plan) that
begins on or after July 1, 207, is hereby approved and adopted and that an
authorized representative of the Employer is hereby authorized and directed
to execute and deliver to the Administrator of the Plan one or more
counterparts of the amendment.
The undersigned further certifies that attached hereto is a copy of the
Amendment approved and adopted in the foregoing resolution.
Date: November 3, 2008
Signed: s/Chris R. Nonnemaker
Chairman
AMENDMENT FOR THE FINAL 415 REGULATIONS
ARTICLE I
PREAMBLE
1.1 Effective date of Amendment. This Amendment is effective for limitation years and
plan years beginning more than ninety (90) days after the close of the first regular
legislative session (of the legislative body with authority to amend the Plan) that begins
on or after July 1, 2007, except as otherwise provided herein.
1.2 Superseding of inconsistent provisions. This Amendment supersedes the provisions of
the Plan to the extent those provisions are inconsistent with the provisions of this
Amendment.
1.3 Employer's election. The Employer adopts all Articles of this Amendment, except those
Articles that the Employer specifically elects not to adopt.
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1.4 Construction. Except as otherwise provided in this Amendment, any reference to
"Section" in this Amendment refers only to sections within this Amendment, and is not a
reference to the Plan. The Article and Section numbering in this Amendment is solely for
purposes of this Amendment, and does not relate to any Plan article, section or other
numbering designations.
1.5 Effect of restatement of Plan. If the Employer restates the Plan, then this Amendment
shall remain in effect after such restatement unless the provisions in this Amendment are
restated or otherwise become obsolete (e.g., if the Plan is restated onto a plan document
which incorporates the final Code §415 Regulation provisions).
ARTICLE II
EMPLOYER ELECTIONS
The Employer only needs to complete the questions in Section 2.2 in order to override the
default provisions set forth below. If the Plan will use all of the default provisions, then these
questions should be skipped.
2.1 Default provisions. Unless the Employer elects otherwise in Section 2.2, the following
defaults will apply:
a. The provisions of the Plan setting forth the definition of compensation for purposes of
Code § 415 (hereinafter referred to as "415 Compensation"), shall be modified by (1)
including payments for unused sick, vacation or other leave and payments from
nonqualified unfunded deferred compensation plans (Section 3.2(b)), (2) excluding
salary continuation payments for participants on military service (Section 3.2(c)), and
(3) excluding salary continuation payments for disabled participants (Section 3.2(d)).
b. The "first few weeks rule" does not apply for purposes of 415 Compensation (Section
3.3).
c. The provision of the Plan setting forth the definition of compensation for allocation
purposes (hereinafter referred to as "Plan Compensation") shall be modified to
provide for the same adjustments to Plan Compensation (for all contribution types)
that are made to 415 Compensation pursuant to this Amendment.
2.2 In lieu of default provisions. In lieu of the default provisions above, the following apply:
(select all that apply; if no selections are made, then the defaults apply)
415 Compensation. (select all that apply):
a. [ ] Exclude leave cashouts and deferred compensation (Section 3.2(b))
b. [ ] Include military continuation payments (Section 3.2(c))
c. [ ] Include disability continuation payments (Section 3.2(d)) for all participants, and
the salary
continuation will continue for the following fixed or determinable period: ___
d. [ ] Apply the administrative delay ("first few weeks") rule (Section 3.3)
Plan Compensation. (select all that apply):
f.
g.
h.
i.
j.
k.

[]
[]
[]
[]
[]
[]

l.

[]

No change from existing Plan provisions
Exclude all post-severance compensation
Exclude post-severance regular pay
Exclude leave cashouts and deferred compensation
Include post-severance military continuation payments
Include post-severance disability continuation payments for all participants, and
the salary continuation will continue for the following fixed or determinable
period:
Other (describe) __________________________________________________

Plan Compensation Special Effective Date. The definition of Plan Compensation is
modified as set forth herein effective as of the same date as the 415 Compensation change
is effective unless otherwise specified:
m.
(enter the effective date)
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ARTICLE III
FINAL SECTION 415 REGULATIONS
3.1

Effective date. The provisions of this Article III shall apply to limitation years
beginning more than ninety (90) days after the close of the first regular legislative session
(of the legislative body with the authority to amend the Plan) that begins on or after July
1, 2007.

3.2

415 Compensation paid after severance from employment. 415 Compensation shall
be adjusted, as set forth herein and as otherwise elected in Article II, for the following
types of compensation paid after a Participant's severance from employment with the
Employer maintaining the Plan (or any other entity that is treated as the Employer
pursuant to Code § 414(b), (c), (m) or (o)). However, amounts described in subsections
(a) and (b) below may only be included in 415 Compensation to the extent such amounts
are paid by the later of 2 1/2 months after severance from employment or by the end of
the limitation year that includes the date of such severance from employment. Any other
payment of compensation paid after severance of employment that is not described in the
following types of compensation is not considered 415 Compensation within the meaning
of Code § 415(c)(3), even if payment is made within the time period specified above.
(a) Regular pay. 415 Compensation shall include regular pay after severance of
employment if:
(1) The payment is regular compensation for services during the participant's regular
working hours, or compensation for services outside the participant's regular working
hours (such as overtime or shift differential), commissions, bonuses, or other similar
payments; and
(2) The payment would have been paid to the participant prior to a severance from
employment if the participant had continued in employment with the Employer.
(b) Leave cashouts and deferred compensation. Leave cashouts shall be included in
415 Compensation, unless otherwise elected in Section 2.2 of this Amendment, if those
amounts would have been included in the definition of 415 Compensation if they were
paid prior to the participant's severance from employment, and the amounts are payment
for unused accrued bona fide sick, vacation, or other leave, but only if the participant
would have been able to use the leave if employment had continued. In addition, deferred
compensation shall be included in 415 Compensation, unless otherwise elected in Section
2.2 of this Amendment, if the compensation would have been included in the definition of
415 Compensation if it had been paid prior to the participant's severance from
employment, and the compensation is received pursuant to a nonqualified unfunded
deferred compensation plan, but only if the payment would have been paid at the same
time if the participant had continued in employment with the Employer and only to the
extent that the payment is includible in the participant's gross income.
(c) Salary continuation payments for military service participants. 415 Compensation
does not include, unless otherwise elected in Section 2.2 of this Amendment, payments to
an individual who does not currently perform services for the Employer by reason of
qualified military service (as that term is used in Code § 414(u)(1)) to the extent those
payments do not exceed the amounts the individual would have received if the individual
had continued to perform services for the Employer rather than entering qualified military
service.
(d) Salary continuation payments for disabled Participants. Unless otherwise elected
in Section 2.2 of this
Amendment, 415 Compensation does not include compensation paid to a participant who
is permanently and totally disabled (as defined in Code § 22(e)(3)). If elected, this
provision shall apply to all participants for the period specified in Section 2.2 of this
Amendment .
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3.3

Administrative delay ("the first few weeks") rule. 415 Compensation for a limitation
year shall not include, unless otherwise elected in Section 2.2 of this Amendment,
amounts earned but not paid during the
year solely because of the timing of pay periods and pay dates. However, if elected in
Section 2.2 of this
limitation Amendment, 415 Compensation for a limitation year shall include amounts
earned but not paid during the limitation year solely because of the timing of pay periods
and pay dates, provided the amounts are paid during the first few weeks of the next
limitation year, the amounts are included on a uniform and consistent basis with respect
to all similarly situated participants, and no compensation is included in more than one
limitation year.

3.4 Inclusion of certain nonqualified deferred compensation amounts. If the Plan's
definition of Compensation for purposes of Code § 415 is the definition in Regulation
Section 1.415(c)-2(b) (Regulation Section 1.415-2(d)(2) under the Regulations in effect
for limitation years beginning prior to July 1, 2007) and the simplified compensation
definition of Regulation 1.415(c)-2(d)(2) (Regulation Section 1.415-2(d)(10) under the
Regulations in effect for limitation years prior to July 1, 2007) is not used, then 415
Compensation shall include amounts that are includible in the gross income of a
Participant under the rules of Code § 409A or Code § 457(f)(1)(A) or because the
amounts are constructively received by the Participant. [Note if the Plan's definition of
Compensation is W-2 wages or wages for withholding purposes, then these amounts are
already include in Compensation.]
3.5 Definition of annual additions. The Plan's definition of "annual additions" is modified
as follows:
(a) Restorative payments. Annual additions for purposes of Code § 415 shall not
include restorative payments. A restorative payment is a payment made to restore losses
to a Plan resulting from actions by a fiduciary for which there is reasonable risk of
liability for breach of a fiduciary duty under applicable federal or state law, where
participants who are similarly situated are treated similarly with respect to the payments.
Generally, payments are restorative payments only if the payments are made in order to
restore some or all of the plan's losses due to an action (or a failure to act) that creates a
reasonable risk of liability for such a breach of fiduciary duty (other than a breach of
fiduciary duty arising from failure to remit contributions to the Plan). This includes
payments to a plan made pursuant to a court-approved settlement to restore losses to a
qualified defined contribution plan on account of the breach of fiduciary duty (other than
a breach of fiduciary duty arising from failure to remit contributions to the Plan).
Payments made to the Plan to make up for losses due merely to market fluctuations and
other payments that are not made on account of a reasonable risk of liability for breach of
a fiduciary duty are not restorative payments and generally constitute contributions that
are considered annual additions.
(b) Other Amounts. Annual additions for purposes of Code § 415 shall not include: (1)
The direct transfer of a benefit or employee contributions from a qualified plan to this
Plan; (2) Rollover contributions (as described in Code §§ 401(a)(31), 402(c)(1),
403(a)(4), 403(b)(8), 408(d)(3), and 457(e)(16)); (3) Repayments of loans made to a
participant from the Plan; and (4) Repayments of amounts described in Code §
411(a)(7)(B) (in accordance with Code § 411(a)(7)(C)) and Code § 411(a)(3)(D) or
repayment of contributions to a governmental plan (as defined in Code § 414(d)) as
described in Code § 415(k)(3), as well as Employer restorations of benefits that are
required pursuant to such repayments.
(c) Date of tax-exempt Employer contributions. Notwithstanding anything in the Plan
to the contrary, in the case of an Employer that is exempt from Federal income tax
(including a governmental employer), Employer contributions are treated as credited to a
participant's account for a particular limitation year only if the contributions are actually
made to the plan no later than the 15th day of the tenth calendar month following the end
of the calendar year or fiscal year (as applicable, depending on the basis on which the
employer keeps its books) with or within which the particular limitation year ends.
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3.6 Change of limitation year. The limitation year may only be changed by a Plan
amendment. Furthermore, if the Plan is terminated effective as of a date other than the
last day of the Plan's limitation year, then the Plan is treated as if the Plan had been
amended to change its limitation year.
3.7 Excess Annual Additions. Notwithstanding any provision of the Plan to the contrary, if
the annual additions (within the meaning of Code § 415) are exceeded for any
participant, then the Plan may only correct such excess in accordance with the Employee
Plans Compliance Resolution System (EPCRS) as set forth in Revenue Procedure 200627 or any superseding guidance, including, but not limited to, the preamble of the final
§415 regulations.
3.8

Aggregation and Disaggregation of Plans.
(a) For purposes of applying the limitations of Code § 415, all defined contribution plans
(without regard to whether a plan has been terminated) ever maintained by the Employer
(or a "predecessor employer") under which the participant receives annual additions are
treated as one defined contribution plan. The "Employer" means the Employer that
adopts this Plan and all members of a controlled group or an affiliated service group that
includes the Employer (within the meaning of Code §§ 414(b), (c), (m) or (o)), except
that for purposes of this Section, the determination shall be made by applying Code §
415(h), and shall take into account tax-exempt organizations under Regulation Section
1.414(c)-5, as modified by Regulation Section 1.415(a)-1(f)(1). For purposes of this
Section:
(1) A former Employer is a "predecessor employer" with respect to a participant in a
plan maintained by an Employer if the Employer maintains a plan under which the
participant had accrued a benefit while performing services for the former Employer,
but only if that benefit is provided under the plan maintained by the Employer. For this
purpose, the formerly affiliated plan rules in Regulation Section 1.415(f)-1(b)(2) apply
as if the Employer and predecessor Employer constituted a single employer under the
rules described in Regulation Section 1.415(a)-1(f)(1) and (2) immediately prior to the
cessation of affiliation (and as if they constituted two, unrelated employers under the
rules described in Regulation Section 1.415(a)-1(f)(1) and
(2) immediately after the cessation of affiliation) and cessation of affiliation was the
event that gives rise to the predecessor employer relationship, such as a transfer of
benefits or plan sponsorship.
(2) With respect to an Employer of a participant, a former entity that antedates the
Employer is a "predecessor employer" with respect to the participant if, under the facts
and circumstances, the employer constitutes a continuation of all or a portion of the
trade or business of the former entity.
(b) Break-up of an affiliate employer or an affiliated service group. For purposes of
aggregating plans for Code § 415, a "formerly affiliated plan" of an employer is taken
into account for purposes of applying the Code § 415 limitations to the employer, but the
formerly affiliated plan is treated as if it had terminated immediately prior to the
"cessation of affiliation." For purposes of this paragraph, a "formerly affiliated plan" of
an employer is a plan that, immediately prior to the cessation of affiliation, was actually
maintained by one or more of the entities that constitute the employer (as determined
under the employer affiliation rules described in Regulation Section 1.415(a)-1(0(1) and
(2)), and immediately after the cessation of affiliation, is not actually maintained by any
of the entities that constitute the employer (as determined under the employer affiliation
rules described in Regulation Section 1.415(a)-1(f)(1) and (2)). For purposes of this
paragraph, a "cessation of affiliation" means the event that causes an entity to no longer
be aggregated with one or more other entities as a single employer under the employer
affiliation rules described in Regulation Section 1.415(a)-1(f)(1) and (2) (such as the sale
of a subsidiary outside a controlled group), or that causes a plan to not actually be
maintained by any of the entities that constitute the employer under the employer
affiliation rules of Regulation Section 1.415(a)-1(f)(1) and (2) (such as a transfer of plan
sponsorship outside of a controlled group).
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(c) Midyear Aggregation. Two or more defined contribution plans that are not required
to be aggregated pursuant to Code § 415(f) and the Regulations thereunder as of the first
day of a limitation year do not fail to satisfy the requirements of Code § 415 with respect
to a participant for the limitation year merely because they are aggregated later in that
limitation year, provided that no annual additions are credited to the participant's account
after the date on which the plans are required to be aggregated.
ARTICLE IV
PLAN COMPENSATION
4.1 Compensation limit. Notwithstanding Amendment Section 4.2 or any election in
Amendment Section 2.2., if the Plan is a 401(k) plan, then participants may not make
elective deferrals with respect to amounts that are not 415 Compensation. However, for
this purpose, 415 Compensation is not limited to the annual compensation limit of Code
§ 401(a)(17).
4.2 Compensation paid after severance from employment. Compensation for purposes of
allocations (hereinafter referred to as Plan Compensation) shall be adjusted, unless
otherwise elected in Amendment Section 2.2, in the same manner as 415 Compensation
pursuant to Article Ill of this Amendment, except in applying Article III, the term
"limitation year" shall be replaced with the term "plan year" and the term "415
Compensation" shall be replaced with the term "Plan Compensation."
4.3 Option to apply Plan Compensation provisions early. The provisions of this Article
shall apply for Plan Years beginning more than ninety (90) days after the close of the first
regular legislative session (of the legislative body with authority to amend the Plan) that
begins on or after July 1, 2007, unless an earlier effective date is specified in Section 2.2.
of this Amendment.”
 Authorized the execution of Contract with Duplicating Products on the Lease of
Copiers for certain County offices.
 Adopted the following Resolution declaring certain County Property as surplus:
“WHITE COUNTY BOARD OF COMMISSIONERS
RESOLUTION NO. 2008-36
TO DECLARE CERTAIN PROPERTY OWNED BY WHITE COUNTY
TO BE SURPLUS PROPERTY; TO PROVIDE FOR THE DISPOSAL OF
SAID PROPERTY BY ON-LINE AUCTION THROUGH GOVDEALS;
TO PROVIDE FOR ADVERTISING OF SAID DISPOSITION OF SAID
PROPERTY; AND TO AUTHORIZE A REPRESENTATIVE OF WHITE
COUNTY TO EXECUTE ANY TITLE TRANSFERS AND BILLS OF
SALE ON THE PROPERTY.

WHEREAS, the Board of Commissioners of White County have determined that certain
County-owned property is surplus; and
WHEREAS, the Board of Commissioners of White County desires to dispose of said property
through the government on-line auction and to give public notice of said disposition;
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of White
County, Georgia, and it is hereby resolved by the authority of the same as follows:
-1The Board of Commissioners of White County hereby declares that the property described in
Exhibit "A" attached hereto and incorporated herein by reference is surplus and shall be
disposed of by the county by government on-line auction to the highest responsible bidder for
each item. All surplus personal property will be sold "as is" and must be removed from the
county property by the successful bidder within ten (10) days from the award of the bid, except
as otherwise provided in Exhibit "A."
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-2-

The Board of Commissioners of White County reserves the right to refuse any and all bids on
said property.
-3The County Manager is hereby authorized to execute any title transfers and bills of sale to the
successful bidders on the personal property.
ADOPTED, this 3rd day of November, 2008.

WHITE COUNTY BOARD OF
COMMISSIONERS
s/Chris R. Nonnemaker
Chris R. Nonnemaker, Chairman
s/Joe R. Campbell
Joe R. Campbell, Post 1
s/Craig Bryant
Craig Bryant, Post 2
ATTEST:
s/Jean Welborn
Jean Welborn
County Clerk
WHITE COUNTY
SURPLUS PROPERTY
TO BE SOLD “AS IS/WHERE IS”

FROM IT DEPARTMENT:
Two (2) Pentium II computers;
Three (3) 1 GHz Pentium III computers.
FROM PARKS & RECREATION:
One Grill.
FROM FIRE DEPARTMENT:
Old Camper Top.

-Exhibit A-
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 Authorized the execution of proposed extension of contract with Georgia Mountains
RDC on the Bean Creek-Water Infrastructure Project, which will extend the agreement
until July 31, 2009.
 Authorized the placement for bid of two skid units for new chassis for the Fire
Department.
 Authorized the survey and site plan of a proposed Fire Station to be located on Asbestos
Road on the Park and Recreation Complex property for a sum not to exceed $6,500.00.
 Authorized the acceptance of the highest bid on the purchase of Lot 7Q of Skylake for the
sum of $25,001 submitted by David E. Potter.
Vickie Neikirk, Chief Financial Officer, presented the monthly financial report (see copies
attached).
Upon motion made by Commissioner Bryant, seconded by Chairman Nonnemaker, it was
unanimously voted to opt out of the offer from Georgia Mountains RDC to participate in a joint
Digital Orthophotography and LiDAR. It was explained that the County’s portion would have
been $108,818.
The Board of Commissioners discussed going out for bids on the employees’ Christmas
luncheon to be held on Wednesday, December 10, 2008. Upon motion made by Commissioner
Bryant, seconded by Chairman Nonnemaker, it was voted to fund the luncheon and let the staff
take care of the bids, etc.
Shirley McDonald reminded everyone of the Veteran’s Day celebrations on November 11.
Alton Brown stated that he had sent out an email last week letting everyone know that the final
plans on the proposed courthouse renovations were in the conference room. He asked for
suggestions or objections. He stated that he had had no objections, etc. Alton Brown asked the
Board of Commissioners if they had looked at the plans. Chairman Nonnemaker and
Commissioner Bryant stated that they were fine with the plans. They stated that they should
proceed.
Chairman Nonnemaker reminded everyone of the next work session of November 24, 2008, at
9:00 A.M. The next regular meeting was set for Monday, December 8, 2008, at 4:30 P.M. due to
the Holidays.
Commissioner Bryant reminded everyone to vote the next day.
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Upon motion made by Commissioner Bryant, seconded by Chairman Nonnemaker, the meeting
was adjourned.

______________________________
Chris R. Nonnemaker, Chairman
______________________________
Craig Bryant, Post 2
______________________________
Jean Welborn, County Clerk

